
CHAPTER III. INITIATION OF CHARGES; APPREHENSION; PRETRIAL
RESTRAINT; RELATED MATTERS

Rule 301. Report of offense
(a) Who may report. Any person may report an of-
fense subject to trial by court-martial.

(b) To whom reports conveyed for disposition. Ordi-
narily, any military authority who receives a report
of an offense shall forward as soon as practicable
the report and any accompanying information to the
immediate commander of the suspect. Competent
a u t h o r i t y  s u p e r i o r  t o  t h a t  c o m m a n d e r  m a y  d i r e c t
otherwise.

Discussion

Any military authority may receive a report of an offense.
Typically such reports are made to law enforcement or investiga-
tive personnel, or to appropriate persons in the chain of com-
mand. A report may be made by any means, and no particular
format is required. When a person who is not a law enforcement
official receives a report of an offense, that person should forward
the report to the immediate commander of the suspect unless that
person believes it would be more appropriate to notify law en-
forcement or investigative authorities.

If the suspect is unidentified, the military authority who
receives the report should refer it to a law enforcement or inves-
tigative agency.

Upon receipt of a report, the immediate commander of a
suspect should refer to R.C.M. 306 (Initial disposition). See also
R.C.M. 302 (Apprehension); R.C.M. 303 (Preliminary inquiry);
R.C.M. 304, 305 (Pretrial restraint, confinement).

Rule 302. Apprehension
(a) Definition and scope.

(1) Definition. Apprehension is the taking of a
person into custody.

Discussion

Apprehension is the equivalent of “arrest” in civilian termi-
nology. (In military terminology, “arrest” is a form of restraint.
See Article 9; R.C.M. 304.) See subsection (c) of this rule con-
cerning the bases for apprehension. An apprehension is not re-
q u i r e d  i n  e v e r y  c a s e ;  t h e  f a c t  t h a t  a n  a c c u s e d  w a s  n e v e r
apprehended does not affect the jurisdiction of a court-martial to
try the accused. However, see R.C.M. 202(c) concerning attach-
ment of jurisdiction.

An apprehension is different from detention of a person for
investigative purposes, although each involves the exercise of
government control over the freedom of movement of a person.
An apprehension must be based on probable cause, and the cus-
tody initiated in an apprehension may continue until proper au-
t h o r i t y  i s  n o t i f i e d  a n d  a c t s  u n d e r  R . C . M .  3 0 4  o r  3 0 5 .  A n
investigative detention may be made on less than probable cause

(see Mil. R. Evid. 314(f)), and normally involves a relatively
short period of custody. Furthermore, an extensive search of the
person is not authorized incident to an investigative detention, as
it is with an apprehension. See Mil. R. Evid. 314(f) and (g). This
rule does not affect any seizure of the person less severe than
apprehension.

Evidence obtained as the result of an apprehension which is
in violation of this rule may be challenged under Mil. R. Evid.
311(c)(1). Evidence obtained as the result of an unlawful civilian
arrest may be challenged under Mil. R. Evid. 311(c)(1), (2).

(2) Scope. This rule applies only to apprehensions
made by persons authorized to do so under subsec-
tion (b) of this rule with respect to offenses subject
to trial by court-martial. Nothing in this rule limits
the authority of federal law enforcement officials to
apprehend persons, whether or not subject to trial by
court-martial, to the extent permitted by applicable
enabling statutes and other law.

Discussion

R.C.M. 302 does not affect the authority of any official to
detain, arrest, or apprehend persons not subject to trial under the
code. The rule does not apply to actions taken by any person in a
private capacity.

Several federal agencies have broad powers to apprehend
persons for violations of federal laws, including the Uniform
Code of Military Justice. For example, agents of the Federal
Bureau of Investigation, United States Marshals, and agents of the
Secret Service may apprehend persons for any offenses commit-
ted in their presence and for felonies. 18 U.S.C. §§ 3052, 3053,
3056. Other agencies have apprehension powers include the Gen-
eral Services Administration, 40 U.S.C. § 318 and the Veterans
Administration, 38 U.S.C. § 218. The extent to which such agen-
cies become involved in the apprehension of persons subject to
trial by courts-martial may depend on the statutory authority of
the agency and the agency’s formal or informal relationships with
the Department of Defense.

( b )  W h o  m a y  a p p r e h e n d .  T h e  f o l l o w i n g  o f f i c i a l s
may apprehend any person subject to trial by court-
martial:

( 1 )  M i l i t a r y  l a w  e n f o r c e m e n t  o f f i c i a l s .  S e c u r i t y
police, military police, master at arms personnel,
members of the shore patrol, and persons designated
by proper authorities to perform military criminal
investigative, guard, or police duties, whether sub-
ject to the code or not, when in each of the forego-
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